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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

MANUEL JOHN GARCIA, JR.,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47428-2019
TWIN FALLS COUNTY NO. CR42-17-1855

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Manuel John Garcia, Jr., pied guilty to possession of a controlled substance, and
introduction of certain articles into correctional facilities. He was sentenced to seven years, with
two years fixed, for the possession charge, and three years, with one year fixed, for the
introduction charge. The court ordered that the sentences be consecutive with each other. In this
appeal, Mr. Garcia argues that the district court abused its discretion by imposing excessive
sentences.
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Statement of the Facts & Course of Proceedings
In early 2017, Mr.

Garcia was charged with one count of possess10n of

methamphetamine, and one count of introduction of methamphetamine into a correctional
facility. (R., pp.10-11.) Mr. Garcia was then bound over to the district court on those charges.
(R., pp. 31-31.) An Amended Information was then filed adding a persistent violator
enhancement. (R., pp.53-57.)
Mr. Garcia then entered into an Alford1 plea agreement where he would plead guilty to
the possession and introduction charges, in exchange for the State dropping the persistent
violator enhancement. (R., pp.64-73 (Guilty Plea Advisory Alford Plea); p.74 (Offer).) A hearing
was held and the court accepted Mr. Garcia's guilty pleas as outlined in the plea agreement.
(Tr., pp.3-15.)
Mr. Garcia was then referred to and applied for drug court. (R., pp.80-82 (Referral),
pp.83-86 (Signed Drug Court Contract).) However, that application was denied. (R., p.89.)
Two months later, Mr. Garcia was sentenced. (Tr., pp.16-33.) The State recommended
sentences of seven years, with two years fixed, on the possession charge, five years, with one
year fixed, on the introduction charge, and that the sentences be consecutive. (Tr., p.23, Ls.1122.) The State argued that these sentences would be appropriate because Mr. Garcia had "five
prior felonies." (Tr., p.24, Ls.3-4.) Mr. Garcia did not make a specific sentence recommendation,
just that he be given "another opportunity . . . [and that] the Court not . . . send him to the
penitentiary." (Tr., p.26, Ls.23-25.) The court stated that it did not "think that probation, a rider,
[would be] an appropriate choice." (Tr., p.31, Ls.14-15.) The court then imposed consecutive

1

See North Carolina v. Alford, 400 U.S. 25 (1970).
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sentences of seven years, with two years fixed, on the possession charge, and three years, with
one year fixed, on the introduction charge. (Tr., p.32, Ls.1-4; R., pp.92-98.)
The original Judgment of Conviction was entered on August 15, 2017. (R., pp.92-98.) No
notice of appeal was filed within 42 days. However, pursuant to a grant of post-conviction relief
in Twin Falls County case CV42-18-1658, the Judgment of Conviction was re-entered on
September 17, 2019. (R., pp.106-112.) A Notice of Appeal was then timely filed on
September 19, 2019 from the re-entered Judgment of Conviction. (R., pp.116-17.)

ISSUE
Did the district court abuse its discretion when it imposed consecutive sentences of seven years,
with two years fixed, and three years, with one year fixed, upon Mr. Garcia following his pleas
of guilty to possession of a controlled substance and introduction of certain articles into
correctional facilities?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Consecutive Sentences Of Seven
Years, With Two Years Fixed, And Three Years, With One Year Fixed, Upon Mr. Garcia
Following His Guilty Pleas
Mr. Garcia asserts that, given any view of the facts, his consecutive sentences of seven
years, with two years fixed, and three years, with one year fixed, are excessive. Specifically, he
contends that the district court failed to exercise reason when it imposed a sentence without
adequately considering mitigating factors including Mr. Garcia's desire for treatment.

A.

Standard Of Review
Where a defendant contends that the sentencing court imposed an excessive sentence, the

appellate court will conduct an independent review of the record, giving consideration to the
nature of the offense, the character of the offender, and the protection of the public interest. See

State v. Oliver, 144 Idaho 722, 726 (2007); State v. Strand, 137 Idaho 457, 460 (2002); State v.
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Reinke, 103 Idaho 771 (Ct. App. 1982). "Once a criminal defendant's guilt has been established,

the trial judge is under a duty to tailor the sentence to the individual defendant." State v. Dallas,
109 Idaho 670, 675 (1985). When a sentence is reviewed, the reviewing court will "consider the
defendant's entire sentence." State v. Oliver, 144 Idaho 722, 726 (2007). However, the reviewing
court will "treat the minimum period specified by the sentencing judge as the probable duration
of confinement." State v. Phillips, 121 Idaho 261,262 (Ct. App. 1992).
The Idaho Supreme Court has held that, "' [w ]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence."' State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573 (1979)). Because Mr. Garcia does not allege that his sentences exceed the statutory
maximums, in order to show an abuse of discretion he must show that in light of the governing
criteria, the sentences were excessive considering any view of the facts. State v. Jackson, 130
Idaho 293, 294 (1997).
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018) (emphasis in original). "Even where the

district court appropriately understands its discretion and sentences a defendant according to the
applicable legal principles, an unreasonably excessive sentence can still be an abuse of
discretion, and this Court can reduce the sentence." State v. Miller, 151 Idaho 828, 835 (2011).
In Idaho, "the primary objective of sentencing is protection of society" as well as the
"related goals of deterrence, rehabilitation, and retribution." State v. Schiermeier, 165 Idaho 44 7,
(2019). "All other factors must be subservient to that end." State v. Toohill, 103 Idaho 565, 568
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(Ct. App. 1982) (quoting State v. Moore, 78 Idaho 359, 363 (1956)). Thus, "[a] sentence of
confmement fixed for longer than necessary to accomplish these purposes is unreasonable."

State v. Sheahan, 139 Idaho 267, 284 (2003). Even so, Idaho law prefers avoiding imprisonment
for defendants unless certain aggravating factors are found.
The court shall deal with a person who has been convicted of a crime without
imposing sentence of imprisonment unless, having regard to the nature and
circumstances of the crime and the history, character and condition of the
defendant, it is of the opinion that imprisonment is appropriate for protection of
the public [for one of six listed reasons].
LC. § 19-2521 (emphasis added). "A fmding of only one of the six factors under section 192521(1) is necessary to support a prison sentence." State v. Schiermeier, 165 Idaho 447, _ , 447
P.3d 895, 902 (2019). But even if just one of those factors is found by the district court, any
mitigating evidence "shall [still] be accorded weight in favor of avoiding a sentence of
imprisonment." Id. (citing LC. § 19-2521(2)).
B.

The District Court Abused Its Discretion By Imposing Consecutive Sentences Without
Properly Considering Mitigating Factors
Mr. Garcia asserts the sentence imposed by the district court is excessive considering any

view of the facts, particularly in light of the mitigating factors presented. Jackson, 130 Idaho at
294. Mr. Garcia asserts the district court did not adequately consider mitigating evidence
including his desire for both drug and mental health treatment.
Because Idaho Code § 19-2521 (2) allows for a defendant to avoid imprisonment in
certain situations, courts are required to weigh mitigating evidence before making that decision.
For example, courts may consider a defendant's addictions as a mitigating factor. See e.g.

State v. Nice, 103 Idaho 89, 91 (1982) (reducing defendant's sentence, in part, because "the trial
court did not give proper consideration of the defendant's alcoholic problem"); State v. Osborn,
102 Idaho 405, 414 n.5 (1981) ("While the ingestion of drugs or alcohol by appellant on the
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evening of the offense is not sufficient in itself to raise a defense to the crime, it is our conclusion
that any arguable impact of such substance abuse is a proper consideration in mitigation of
punishment upon sentencing."). A "willingness to seek treatment" for an addiction may also be
considered as a mitigating factor. State v. Coffin, 146 Idaho 166, 171 (Ct. App. 2008).
Here, Mr. Garcia acknowledges that the district court did consider some mitigating
evidence during sentencing; however, Mr. Garcia asserts that the district court did not adequately
consider all mitigating evidence he presented. (See Tr., p.31, Ls.6-9.) Mr. Garcia asserts that the
court did not adequately consider his life-long drug problems and that the district court's outright
dismissal of available intensive treatment options as alternatives to pure incarceration, such as
through the rider programming, was improper. (See Tr., p.31, Ls.13-17.)
Accordingly, he asserts that the district court abused its discretion when it sentenced him
to consecutive sentences for both the possession and introduction charges.

CONCLUSION
Mr. Garcia respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 19th day of February, 2020.
I sf R. Jonathan Shirts
R. JONATHAN SHIRTS
Deputy State Appellate Public Defender
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